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DEDI CA'I'ION, PROTEC'J'IVE RES1RICrIONS, COVENANTS,
LIMITATIONS, FJ\SEMENTS l\NO APPROVALS APPE.1\fDED

OF' THE PLAT OF Ll\ CABREAII, SECnON III
A SUBDIVISION IN PERRY TOWNSHIP, AlLEN COUNTY, INDIANA

,CltblNIi'f C? / PAGE 37
North Eastern Construction Co., Inc., an Indiana corporation,

by Joseph L. Zehr, its President, declares that it is the owner of the
real estate shown and legally described in this plat ("Real Estate"),
and lays off, plats and subdlvides the Real Estate in accordance vlith
the infonnation shown on the certified plat attachedOOto and incorporated
by reference in this document. The platted Subdivision shall be known
and designated as La Cabreah, Section III, a Subdivision in Perry
Township, Allen County, Indiana.

The lots are numbered from 99 through 110 inclusive, and all
dimensions are shown in feet and decimals of a foot on the Plat. All
streets and easements specifically shown or descirbed are expressly
dedicated to ptmlic use for their usual and intended purposes.

PREFACE

La Cabreah, Section III is part of a tract of real estate
which is currently p1anned to be subdivided into a maximum of 345
residential lots. In addition to the recordation of the Plat of and
this document, there will be recorded articles of incorporation of La
Cabreah COlTl!mmity Association, Inc., it being Developer's intention that
said association, and be bound by its articles of incorporation and
bylaws.

Section 1. DEFINITIONS. The following words and phrases shall have the
meanings stated, unless the context clearly indicates that a different
meaning is intended:

1_1 "Articles ll
• The articles of incorporation adopted by the

Association and approved by the Indiana Secretary of State, and all
amendments to those articles.

1.2 "bSs-ociat:LDn". La Cabreah Commmity Association, Inc., an
Indiana nonprofit corporation, and its successors and assigns.

1.3 "Board of I2iLectors". The duly elected board of directors of
the Association.

1.4 "~". The bylaws adopted by La Cabreah Corrtmtmity
Association, Inc., and all amendments to those bylaws.

1.5 ".conrnittee". The Architectural Control Conmittee established
under section 5 of the Covenants.

1.6 ".common Area". All real property owned by the Association for
the comnon use and enjoyment of Owners.

1. 7 "Covenants". This document and the restrictions, limitations
and covenill1ts imposed tmder it.

1.8 "IleYe.1QpeI". North Easten1 Construction Co., Inc., an Indiana
corporation, and its assigns and successors in interest in the Real
Estate.
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1. 9 "Lot", and in .plural fQIDl, "Lots". Any of the platted lots in
the Plat, or any tract (8) of Real Estate which may consist of one or
more Lots or part (s) of them upon which a residence is erected in
accordance with trle Covenants, or such further restrictions as may be
imposed by any applicable zoning ordinance; provided, however, that no
tract of land consisting' of part of Lot, or parts of more than one Lot,
shall be considered a "Lot" under these Covenants unless the tract has
a frontage of at least 85 feet in Irlidth at the established ftont

building line as shown on the Plat. DULY ENTERED FOR iAXATtOh ( , '-<"

OCT:.J 11994



1.10 "Owner. and in the plural form, "Owners" . 'l11e record
o~ler(s) (wllether one or more persons or entities) of fee simple title
to the Lots, including contract sellers, but excluding those having an
interest in a Lot merely as security for the performance of an
obligation.

1.11 "Plan Comnissio..n". The Allen County Plan Conmission, or its
successor agency.

1.12 "Elat." The recorded secondary plat of La Cabreah.

1.13 "Subdivisi..QIl". The platted Subdivision of La Cabreah.

Section 2. PROPERTY RIGHTS.

2.1 Owners' Easements of Enjoyment.. Each Owner shall have the
right and an easement of enjoyment in the Conmon Area that is
appurtenant to and l?asses with the title to every Lot, subject to the
following rights wh1.ch are granted to the Association.

2.1.1 To charge reasonable admission and other fees for the
use of any recreational facility located in the COTimon Area.

2.1.2 To suspend the voting rights and right to the use of
the recreational facilities in the Comnon Area for any period during
which any assessment against an Owner's Lot remains unpaid, or an Owner
is in v1.o1ation of the Covenants, the Articles, the Bylaws, or any
published rule of the Association.

2.1.3 . To dedicate or transfer all or any part of the Conmon
Area to any public agency, authority or utility for such purposes and
subject to such conditions as lnay be agreed to by the Association's
members. No such dedication or transfer shall be effective llilless an
instrument si~ed by at least two-thirds of each class of Association
members agreelng to such dedication or transfer, is recorded.

2.2 Delegation of~. Any Owner lnay delegate, in accordance with
the Bylaws, the Owner's right to use_and enjoy the Comnon Area and
recreational facilities in it I to members of the O\'mer \ s family, and
tenants or contract purchasers who reside on the Owner's Lot.

section 3. MEr:'JBERSH~VillING EIGHTS.

3.1 Every Owner shall be a member of the Association. Mernbership
shall be appurtenant to and may not be separated fran ownership of a
Lot.

3.2 The Association shall have the following two classes of voting
memberships:

3.2.1 Class A. Class A membership consists of all Owners,
except Developer. Class A members shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in a Loti
all such persons shall be members. The vote for such Lot shall be
exercised as its Owners among themselves determine; but in no event
shall more than one vote be case with respect to a Lot.

3.2.2 Class B. Class B membership consists of Developer.
The Class B member shall be entitled to 1,035 votes less that number of
votes which Class A members are entitled to exercise. Class B
membership shall cease upon the happening of either of the following
events, whichever occurs first:

3.2.2.1 When fee simple title to all Lots have been
conveyed by Developer; or

3.2.2.2 on December 31, 2003.
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Section 4. COVENANT FOR fvIAINTENANCE A.S.SESSMENTS

4. 2 Cr~DJLQf--.t.~ien and. Personal Obligat.i.an....Df Assessment.E..
Each Ow1:er, except Developer, by acceptance of a deed for a Lot, whether
Or not lt shall be so expressed in such deed, is deemed to covenant and
agree to 'pay to the Association:. (1) .annual assessments or charges; and
(2) speclal assessments for capJ.tal lrqprovements. Such assessments to
be established and collected as provlded in these Covenants and the
Byla\-ls. The annual and special assessments, together with interest,
costs and reasonable attol~ey fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such
aSsessment is made. Each such assessment, together with interest, costs
and reasonable attorney fees, shall also be the personal obligation of
the person who was OWner of such Lot at the time when the assessment
became due. The personal obligation for delinquent assessments shall
not pass to an Owner's successors in title unless expressly assumed by
them.

4 .2 PU~ of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health
and welfare of the residents in the Subdivision, and for the improvement
of facilities in the Subdivision. In addition, assessments shall be
levied to provide for the proportionate burden of the maintenance of the
common i111J:-j01.1I1dment basin into which the Subdivision I s surface waters
drain.

4.3 MaximW.R-Annual Assessmen1's. Until January 1 of the year
inmediately following the first conveyance by Developer of a Lot, the
rna.'dmum annual assessment shall be Four Hundred-Fifty ($450.00) per Lot.
Subsequent assessments may be made as follows:

4.3.1 From and after January 1 of the year immediately
following such first conveyance of a Lot, the maximum annual assessment
may be increased each year by the Board of Dire.ctors, by a percentage
not more than 8%" above the annual assessment for the preVlOUS year,
without a vote of the melnbership.

4.3.2 From and after January 1 of the year inmediately
following such first conveyance of a Lot, the maximum amlUal assessment
nay be increased by a percentage in excess of 8%, only by the vote or
wrltten assent of a majority of each class of members of the
Association.

4. 4 Sp~ciaLAss..esBl11~.ltR.EQ:c.c.apital Iroprovements. In addition to
the annual assessments authorized in Section 4.3, the Association may
levy, in any assessment year, a special assessment applicable to that
year for the purpose of defraying, in whole or in part, the cost of aI~T

new construction, or repair or replacement of an existing capital
improvement in the Comllon Area, inclUding fixtures and related personal
property; provided that any such assessment shall require the vote or
written assent of 75% of each class of men~ers of the Association; and
provided, further, that nosuch special assessment for any such purpose
shall be made if the assessment in any way jeopardizes or affects the
Association's ability to improve and maintaln the Corrmon Area, or pay
its prop rata share of the cost of maintaining the common impoundment
basin.

4.5 Notice and QuJ2rl.-Jm for Any Action Authorized Under SUl::ls~tioos.

~L.':Laru,:LLl.....4-. Any action authorized under Sections 4.3.2 and 4.4 shall
be tak.en at a meeting of the Association called for that purpose,
written notice of which shall be sent to all members not less than 30
days, nor more than 60 days, in advance of the meeting. If the I?roposed
action is favored by a majority of the votes case at such meetlng, but
such vote is less than the requisite percentage of each class of
nembers, men~ers who were not present in person or by proxy may give
their assent in writing, provided the same is obtained by an officer of
the Association within 30 days of the date of such meetlng.

4.6 llnifQrm Rat.e.....-Q~~. Both annual and special
assessments must be fixed at a uniform rate for all Lots, and may be
collected on a monthly or yearly basis. , '. . ! (' I,
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4.7 Date of Commencement of Annual Assessment/s Due Dates. 1he
annual assessments allowed under Section 4.3 shall commence as to all
Lots then subject to an assessment, on the first day of the month
following the first conveyance of a Lot by Developer. The first arumal
assessment shall be pro rated according to the number of months
remaining in the calendar year. The Board of Directors shall fix the
amotmt of the annual assessment against each Lot at least 30 days in
advance of the date the annual assessment is due. written notice of the
annual assessment shall be given to every OWner. The due dates shall be
established by the Board of Directors. The Association shall, upon
demand and for a reasonable charge, furnish a certificate signed by an
officer of the Association stating whether an assessment on a Lot has
been paid.

4.8 &fect of NoU~n~~eas.ille~.J:L_QL-l;he
Associj;ltiQn .

4.8.1 Any assessment not paid within 30 days after its due
date shall bear interest from the due date at the rate of 12%" per annum,
or at the legal rate of interest in Indiana, whichever is higher.

4 . 8 . 2 The Association may bring an action at law against each
Owner personally obligated to pay the same, and foreclose the lien of an
assessment agalnst a Lot. No OWner may waive or otherwise escape
liability for the assessments made l.mder the Covenants by non-use of the
Common Area or abandonment of a Lot. The lien for delinquent
assessments may be foreclosed in the same marmer as mortgages are
foreclosed in Indiana. The Association shall also be entitled to
recover the attorney fees, costs and expenses incurred because of the
failure of an OWner to timely pay assessments made under this Section 4.

4.9 S1lb.ordination of Assessment Lien to First Mortgages Liens.
The lien of the assessments made under the Covenants shall be
subordinate to the lien of any first rrortgage. Sale or transfer of any
Lot shall not affect the assessment lien against it. No sale or
transfer shall relieve an owner or Lot from liability for any assessment
subsequently becoming due, or from the lien of an assessment. However,
the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which become due prior to such sale or
transfer.

section 5.

5.1 No building, fence, wall, in-ground swinming pool, or other
structure shall be corrmended, erected or maintained upon a Lot, nor
shall any exterior addition, change, or alteration be made to a
structure on a Lot until the plans and specifications showing the
structure's nature, kind, shape, height, materials and location are
submitted to and approved by the Committee in writing as to the
stnlcture' s harmony of external design and location in relation to
surrounding structures and topography in the Subdivision. The committee
shall be composed of three members, the first Comnittee members to be:
JoseI?h L. Zehr, Cathy A. Zehr and Orrin R. Sessions. A majority of the
Commttee may appoint a representative to act for it. In the event of
death or resignation of any member of the Comllittee, the remaining
menbers shall have full autllority to appoint a successor.

5.2 The Conmittee shall have the exclusive authority and
resI?onsibility to review plans for construction of all primary
resldences in the Subdivision. The Comnittee may delegate to the Board
of Directors (or to such other entity designated in the Articles or
Bylaws) the authority and responsibility to review plans for
construction of fences and other structures (excluding prirnary
dwellings) in the Subdivision. Such delegation shall be made in
writing, signed by a ma~ority of the Comnittee mernqers, and delivered or
mailed to the Associatlon's registered office.
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5.3 IU'ter primav.l residences are constructed on all Lots in the
?ubdivisi~)n, the Board of Directors (or other entity designated \.mder
].t8 Ax'tlc.Les or Bylaws) shall succeed to the Cornmittee 's
resJ?<?l:sib~litiesunder this Section 5 to review subsequent construction,
modlflcatJ,ons and additions of structures in the Subdivision.

5.4 In the event the COlffilittee (or Board of Directors or other
entity c:cting under S~ctions 5.2 or 5.3), fails to approve or disapprove
th<;. deslgn and loc~ti.on C;f a proposed struc~ure witl~in 30 days af~er
sald plans and speclflcatlons have been submitted to lt, approval wlll
not be required, and approval under this Section. 5 will be deemed to
have been given .

.5. 5 Not~withstanding any other provisions to the contrary in this
sectlon 5, the Conruittee may not approve construction or modification of
any fence on Lots 105 through 108 inclusive which, in the Conmittee I s
sole opinion, would create a sight obstruction of any lake in the
SubdivIsion.

Section 6 GENKEAL PROVISIONS

6.1 Use. Lots may not be used except for single-family
residential purposes. No building shall be erected, altered, placed, or
permitted to remain on any Lot other than one detached single-family
residence not to exceed two and one-half stories in height. Such garage
shall be built as part of the residence, shall have a floor area of not
less than 660 square feet, and shall have one or more doors with an
aggregate width of not less 24 feet.

6.2 Dwelling Size. No residence shall be built on a Lot having a
ground floor area upon the foundation, exclusive of one-story open
porches, breezeways or garages, of less than 1,800 square feet for a
one-story residence, or less than 2,100 square feet of total living
area, (excluding one-story open porches, breezeways and garages), for a
residerlce that has more than one story.

6 .3 Building Lines. No stl.llcture shall be located on a Lot nearer
to the front Lot line, or nearer to the side street line than the
minimum building setback lines shown on the Plat. In any event, no
building shall be located nearer than a distance of 7 feet to an
interior Lot line" No dwelling shall be located on an interior Lot
nearer than 25 feet to the rear Lot line for Lots 99 through 104 and 15
feet to the rear lot line for lots 105 through 110.

6.4 M.inJllllJI!Ll&LSiz...e.. No residence shall be erected or placed on
a Lot having a width of less than 8? feet at the minimum building
setback line, nor shall any residence be erected or placed on any Lot
having an area of less than 10,500 square feet.

6 .5 Utility: Easements" Easements for the installation and
maintenance of utllities and drainage facilities are reserved as shown
on the Plat and over the rear 10 feet of each Lot. No Owner shall erect
on a Lot, or grant to any person, firm or corporation the right,
license, or privilege to erect or use, or permit the use of, overllead
wires, poles or overhead facilities of any kind for electrical,
telephone or television service (except such poles and overhead
facilities that may be required at those places where distribution
facilities enter and leave the Subdivision). Nothing in these
Covenants shall be construed to prohibit street lighting or ornamental
yard lighting serviced by underground wires or cables. Electrical
sel\lice entrance facilities installed for any residence or other
structure on a Lot connecting it to the electrical distribution system
of any electric public utility shall be provided by the Owner of the Lot
who constructs the residence or structure, and shall carry not less than
3 wires and have a capacity of not less than 200 amperes. Any public
utility charged with the maintenance of underground installations shall
have access to all easements in which said installations are located for
operation, maintenance and replacement of service connections.
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6 .6 Surface Drainage Easements. Surface drainage easements and
Common Area used for drainage ~JUrposes as shown on the Plat are intended
for either periodic or occaslonal use as conductors for the flow of
surface water runoff to a suitable outlet, and the surface of the Real
Estate shall be constructed and maintained so as to achieve this
intention. such easements shall be maintained in an unobstructed
C:0l1?ltton , and the County S,urveyor (or proper publ~c authority having
Jurlsdlctlon over storm dralnage) shall have the rlght to determine if
any obstruction exists, and to repair and maintain, or require such
repair and maintenance, as shall be reasonably necessary to keep the
conductors unobstructed.

!
6.7 Nuisance. No noxious or offensive activity shall be carried

on upon; any Lot, nor shall anything be done there which may be or become
an annoyance or nuisance to residents in the Subdivision.

i
6.:8 Temporary Structures. No structure of a ternporary character,

trailer, beat trailer, camper or· camping trailer, basement, tent, shack,
garage,: barn or other outbuilding shall be constructed, erected, located
or used on any Lot for any purpose (including use as a residence),
either temporarily or pennanentlYi provided, however, that basements may
be constructed in connection with the construction and use of a single­
family residence building.

6.9 Outside Storage. No beat, boat trailer, recreational vehicle,
motor home, truck, camper or any other wheeled vehicle shall be
permitted to be parked ungaraged on a Lot for periods ill. excess of 48
hours, ·or for a period of which is in the aggregate is in excess of 8
days per calendar year. The tenn "truck" as used in this Section 6.9
means every rrotor vehicle designed, used, or maintained primarily for
the transportation of property, which is rated one-ton or more.

6.10 Free-Standing Poles. No clotheslines or clothes poles, or
any other free standing, semi-pernanent or peu~ent poles, rigs, or
devices, regardless of purpose, shall be constructed, erected, or
located or used on a Lot.

6.11 .s.ig.nQ. No sign of any kind shall be displayed to t:hc- public
view on a Lot except one professional sign of not: more than one square
foot, or one sign of not more than five square feet, advertising a Lot
for sale or rent, or signs used by a builder to advertise a Lot during
t:he construction and sales periods.

6.12 Antennas. No radio or television antenna with more t:han 30
square feet of grid area, or that attains a lleight in excess of 6 feet
above the highest point of the roof of a residence, shall be attached to
a residence on a Lot. No free-standing radio or television antenna, or
satellite receiving disk or dish shall be pexmitted on a Lot. No solar
panels (attached, detached or free-starlding} are pennitted on a Lot.

6.B QiLDrilling. No oil drilling, oil development operations,
oil refining I quarrying or mining operations of any kind shall be
peunitted on or in a Lot. No derrick or other structure designed for
boring for oil or natural gas shall be erected, maintained or permitted
on a Lot.

6.14 b!JJJ.:oola. No animals, livestock or poultry of any kind shall
be raised, bred or kept on a Lot, except that dogs, cats or other
household pets may be kept, provided that they are not kept, bred or
maintained for any commercial purpose.

6.15 Dumping. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage and other waste shall not be kept
except in sanitary containers. No incinerators shall be kept or allowed
on a Int.

6.16 NQrlqnanship. All structures on a Lot shall be constructed in
a substantial, good and workmanlike nanner and of new materials. No
roof siding, asbestos siding or siding cont:aining asphalt or tar as one
of its principal ingredients shall be used in t:he exterior constructioq
of any structure on a Lot, and no roll roofing of any descriptiol\.'Qj:'···· ...
character shall be used on the roof of any residence or attached ga;r0ge' ( '.
on a Lot:. l" . I
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6.17 Driveway..s.. All driveways on Lots from the street to the
garage shall be poured concrete and not less than 16 feet in width.

6.18 SJ.;:r:eeL..l1t+litY..,B.a.sements.. In addition to the utility
easements deslgnated ln thlS document, easements in the streets, as
shown ;:)11 the Plat, are reserved and granted to all public utility
compa:nl~s, the oyvners of the Real Estate and their respective successors
and asslgns,. to ~nstall, lay, erect, construct, renew, operate, repair,
replace, ,maJ.nt~1l1 and remove eVE;ry type of gas main" water main and
sewer mall1 (sanJ.tary and storm) wlth all necessary appllances, subject,
nev~rthr;ole~s,. to, all reasonable ;t'esru~rements of, any govenllnental body
haVll1g Jurlsdlctlon over the SUbdlvlslon as to lffilntenance and repair of
said streets.

6 . 19 Storm Water Runoff. No rain and storm water runoff or such
things as roof water, street pavement and surface water caused by
natur~l precipitat~on, shall at any time be,discharged o~ pe;r-mitted, to
flow lnto the sanltary sewage system servlng the Subdlvlslon, WhlCh
shall be a separate sewer system from the storm water and surface water
runoff sewer system. No sanitary sewage shall at any time be discharged
or permitted to flow into the Subdivision's stonn and surface water
runoff sewer system.

6.20 ~tioo of InfrastlJlcture. Before any residence on a Lot
shall be used and occupied as such, the Developer, or any subsequent
Owner of the Lot, shall install all infrastructure improvements serving
the Lot as shown on the approved plans and specifications for the
SUbdivision filed with the Plan Comnission and other governmental
agencies having jurisdiction over the Subdivision. This covenant shall
run with the land and be enforceable by the Plan Conmission or by any
aggrieved OWner.

6.21 .certifiQat~ Occupan.e;t:. Before a Lot may be used or
occupied, such user or occupier shall first obtain from the Allen COlmty
Zoning Admil1j~strator the improvement location permit and certificate of
occupancy required by the Allen County Zoning Ordinance.

6, 22 Eno1~QJ::cement.. The Association, Developer and any OWner
(individually or collectively) shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or subsequently imposed by the
provisions of these Covenants. Failure by the Association, Developer or
an Owner to enforce any provisions in the Covenants shall in no event be
deemed a waiver of the right to do so later.

6.23 InvalidatiQIl. Invalidation .of anyone of these Covenants by
judgment or court order shall not affect the relffiining provisions, and
such provisions shall remain in full force and effect.

6.24 Duration of CoveniIDtlI. These Covenants shall nlIl with the
land and be effective for a period of 20 years from the date the Plat
and these Covenants are recorded; after which time the Covenants shall
automatically be renel.-led for successive periods of 10 years.

6. 25 l~me~ts.. Any provision of these Covenants may be amended,
but such amendment is subject to the following requlrements and
limitations:

6.25.1 After prilnary residences are constructed on all Lots
in tbe Subdivision and certificates of occupancy are issued by the Plan
Commission for such residences, in order to amend a provision of these
Covenants, Em amendatory document must be signed by the OWners of at
least 75% of the lDtS in the Subdivision and by the owners of at least
75% of the lots in future sections, if any, of La Cabreah. For purposes
of this Section 6.26.1, the term "ol.-mer" shall have the same meaning
with res~ect to Lots in such future sections, as the term "Owner" is
defined ln Section 1.10.

6.25.2 Until primary residences are constructed on all Lots
in the Subdivision and certificates of occupancy are issued for those
residences, in order to amend the Covenants, Developer, in additiort to
those l?ersons whose signatures are required under Section 6. 25,.1;~ls0
must 81911 the amendatory document. C .'
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6.25 .. 3 Notwithstanding the provisions of Section 6.25.1,
Developer and lts successors and assigns shall have the exclusive right
for a period of two years from the date the Plat and these Covenants are
re;:corded, to amend any of the Covenant provisions (except Section 6.2)
wlthout approval of the Owners.

6.25.4 In order for any amen&T~nt of these Covenants to be
effective, the approval of the Plan Comnission shall be required.

6.26 Subdivision. No lot or cGnbination of Lots may be further
subdivided until approval for such subdivision has been obtained from
the Plan Comnission; except, however, the Developer and its successors
in title shall have the absolute right to increase the size of any Lot
by adding to su~~ r:at a part of an adjoining Lot (thus decr,,;at;ling the
Slze of such ad]Olnll1g Lot) so long as the effect of such addltlon does
not result in the creation of a "Lot" which violates the limitation
imposed under Section 1.9.

Section 7. Attorney Fees and Related Expe~. In the event the
Association, Developer, an Owner, or the Plan Comnission is successful
in any proceeding, whether at law or in equity, brought t.o enforce any
restrlction, covenant, limitation, easement, condit.ion, reservation~
lien, or charge now or subsequently imposed by the provisions of these
Covenants, the successful party shall be entltled to recover from the
party against whom the proceeding was brought, t.he attorney fees and
related costs and expenses incurred in such proceeding.

Section 8. Sidewalks. Plans and specifications for the Subdivision
approved by and on file with the Plan Comnission require the
installation of concrete sidewalks within the street rights-of-way in
front of Lots it 105 through 110 as shown on the approved plans.
Installation of such sidewalks shall be the obligation of the Owners of
those Lots (exclusive of Developer). The sidewalk to be located on a
Lot shall be completed in accordance with such plans and specifications
prior to the issuance of a certificate of occupancy for such Lot. A
violation of this Covenant is enforceable by the Plan Comnission or its
successor agency, by specific performance or other.appropriate legal or
equitable remedy. Should a certificate of occupancy be issued t.o
Developer for a Lot on which a sidewalk must be constructed, Developer
shall be considered as an Owner subject to enforcement of this Covenant
with respect to that Lot.

Section 9. Flood Protection Grades. In order to lninimize potential
damage to residences from surface water, minimum flood protection grades
are established of 846.80 feet Mean Sea Level for 105 through 108. All
residences on such Lots shall be constructed so that the minimum
elevation of the first floor, or the minimum sill elevation of any
opening below the first floor, equals or exceeds t.he applicable minimum
flood protection grade established in this Section 9.

Section 10. Mandatory Solid Waste DisWSM. The Association shall be
obligated to contract for disposal of garbage and otller solid waste to
and may pay for the cost of such disposal through assessments
established under Section 4. An Owner who privately arranges for solid
waste disposal to service the Owner 1 s Lot shall not be excused from
p~yment of any ~art of an as~es~ment attributable to ~he cos~ of waste
dlsposal for WhlCh the AsSoclatlon contracts UIlder thls sectloIl 10.

Section 11. Geothermal Systems.

11.1 Owners of Lots in the Subdivision shan have the
right to install and maintain the following described ty~es of
geothermal heating and cooling systems (" Systems") to service resldences
located on the OWner's Lots, and the right to use the Association
property described below:

11.1.1 A System with a closed loop heat exchanger
designed to use retention or detention ponds located in Comnon Areas
adjacent to such Lots.
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11.1.2 A. System \",hicll uses an discharges \",e11 water from
the System into retention or detention ponds located in Comnan Areas
adjacent to such Lots.

11. 2 Any Systems so installed must:

11.2 . 1 Satisfy regulations of the Indiana Department
of Natural Resources, and all applicable federal, state, and local laws,
ordinances, and regulations.

11.2.2 Satisfy reasonable requirements of the Allen
COW1ty Surveyor or other applicable governrnental agency regarding
surface water drainage and erosion control; and obtain approval from La
Cabreah Conmw1ity Association, Inc.

11.2.3 Be installed according to approved guidelines
of, and by technicians certified by, the International Ground Source
Heat Pump Association.

11.3 AJ1Y Owner using property owned by the Association
for the purpose described in Section 1.1 agrees to idemnify and hold the
Association harmless from and against all claims, losses, damages, and
judgments (including reasonable attoD1ey fees and litigation expenses)
caused by, or resulting from, the Owner's use of Association property in
connection with the Systems.

IN WrINESS IrJHEREOF, North EasteD1 Construction Co., Inc., an Indiana
corporation, by its duly authorized president, Joseph L. Zehr, Owner of
the Real Estate, has sl~1ed this document on this 23rd day of August
1994.

STATE OF INDIANA
SS

COUNTY OF ALLEN

UcrION CO., INC.

My C~nnission Expires:
M.a~c_31L,J~

Before me, a Notary Public in and for said County and State, tid.s 23rd
day of August, 1994, personally appeared Joseph L. Zehr, lmown·to,TIe to
be the duly authorized President of North EasteD1 construG~~Qri Co;,' •
Inc., and acknowledged the execution of the aOO'!e and afore;.Jsi~g a.~h}-s. , .. '. ~ I

voluntary act and deed and, on pehalf of sald corporatlon f~rl ,Yl~~,::·~,.: !
p1..1rpOSes and uses set forth In tIns doscument. ~, ',~~/,,:;, !

- .....

orr~~.1es-JMtCW6tary· ~l~~ ) ..'"
Resident of Allen County, Indiana

Witness my hand and notarial seal.

This instrument was prepared by James A. Federoff, AttoD1ey at Law.

'( p,
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AMENDMENT or o2113~I~~tlifLI:54
DEDICATION, PROTECTIVE RESTPJCTlONS, mORDER

~ , , VIRGIIUA L. YOUHG
COVENANTS, LIMlTATIONS, EASEMENl S AND APPROVALS AlJHl comJn,lH

OF THE PLAT OF THE LA CADRli:AIl, Sli:CTION III,
A SUBDIVISlON IN PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

North Eastern Construction Co., Inc., an Indiana Corporation, by Joseph L. Zehr, its Presidenl, as
Developer of La Cabreah, Section III, a subdivision in Perry Township, Allen County, Indiana, according 10 the /
plat thereof, recorded on October 31, 1994, in Plat Cabinet C, page 37 and as Document No. 94-06 I884 in the .
Ollice of the Recorder of Allen County, Indiana ("Subdivision"), amends the recorded Dedic<11ion, Protective
Reslrictions Covenants, Limitations, Easements and Approvals ("Covenants") of the pial of the Subdivision as
!(lIIows:

1. These amended covenants will apply to all Lots in the Subdivision, which lots are numbered 99
through 110, inclusive.

2. The former Section 6.12 is deleted and repl<1ced with the following new Sectioin 6. ! 2.

6.12 Antennas. No radio or television antenna with more than 24 square feel of grid area, or
Ihat attains a height in excess 01'6 feet above the highest point ofthc roofofa residencc, shall
be attached to a residence on a Lot. No free-standing radio or television antenna shaH be
permitted on a Lot. No solar panels (attached, detached or free-standing) mc permitted on a
Lot. No satellile receiving disk or dish in excess 01'20 inches in diameter shall be permillell
on a Lot, provided however, lhatthe installation nnd location thereof musl be approved by
the Committee undcr Section 5.

J. All olher provisions of the Covenants not amended by this document shall remain in eifect.

IN WITNESS WlIEREOr, North Eastern Construction Co., Inc., nn Imliana corporaticlI1, by its duly
authorized President, Joseph L. Zehr, has signed this documenl on January 5, 1996 .

STATE or INDIANA

COUNTY OF ALLEN

)
) SS:
)

NORTII EASTERN CONSTRUCTION CO., IN~i:. Ho. %0007B08
~ Receipt Ho. 1&52

B . ~ _---- Date 02113/19% 11:11:41
y. .--- ------- DCFD 3.00

. . ",hl.J7resident ii1SL 6.00
, tlISL 1.00

Total 10.00

Before me, a Notary Public, in and for said County and Stale, this 5th day of January, 1996, pers(lnidly
appeared Joseph L. 2ehr, known by me to be the duly elecled and aCling president of North Easl"m
Construction Co., Inc., an Indiana corporation, and acknowledged the exccution of the j'Jrcgoil1g dO"II1I1"llt ciS

his voluntary act and deed and on behalf of said corporation for the purposes and uses sd [arth in Ihis
document.

My commission Expires:
May 30,1996

( ') Vl.:......, r(. ===£"'f<-j/:1-~9~
Orrin R. Sessions, Nolary Public
Resident or Allen Counly, Indiana

,... ._... . .__ ,,_ J.;"'_(
1.' '(

/-.

f r'

This is to certify that the foregoing document has been reviewed by the Allen County Plan COIllIJ~·i·;~ion. As
presenled, the content of the restrictions contained in such document conl"DrlJls to thc requi rClllenls of I he; AIl<':1\
Connty Zoning Ordinance and the Allen Counly Subdivision Control ordinance, and thc documcnt is now
eligible Ii)!" recording. This cerlilication does not extcnd 10 lhe form or validity of the dUY~I)~NirEi(ED FOR Ti\XATIOh
Date: __ )N!Lt\il..'i ] t ' 1996.

ALLEN ~UNTY PLAN C?MMISSION rC:B o1SSG

~y:_~ 6JI(tlt!~_·__. -_=Q_<;:-;
Den11lS A. Gordon, Executive DII'ector 'UI"TORO..tl~t1"<

This inslnnnent prepared by: Thomas J. Dlee, Attorney at Law

~,Initlo: Nlll'lh EastcfIl Constructiun Co.• Inc., IOaUS La Cabrcah Lnne, I:Oft Waylle, IN 1168··15

95~~
AUDITORS NUMGER
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AlvlENDlv1ENT OF
DEDICi\TJON, PROTECTIVE RESTRICTIONS,

COVEtlANTS, LIMITATIONS, EASEMENTS AND APPROVALS
or TI IE PLAT OF 1'1 IE LA CABREAIl, SECTION III,

A SUBDIVISION IN PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

-----...------....-.-----.-.--~-.---,.-.--------. . 19.6.fi052..b.&.B..-.Qage..J

Norlh Eastern Construclion Co., Inc., all Indiana Corporaliol1, by Joseph L. loehr, its President, as
Developer or La Cabreah, Section Ill, a subdivision in Perry Township, Allen County, Indiana, acconling to the
pint thel'eor, I'ecorded on October 31, 1994, in Plat Cabinet C, page 37 and as Document 1'10.94·061884 ill the
Office or (he Recorder of Allen County, Indiana ("Subdivision"), amends the recorded Dedication, Protective
Restriclions Covenants, Limitations, Easements and Approvals ("Covenants") of the plat oflhe Subdivision as
follows:

I. These <lJl1ended covewlIlts will apply to all Lois in lhe Subdivision, which Jots are nllmbercd 9')

through J 10, inclusive.

2. The former Section 6.10 is deleted and replaced ""ith the following new Section 6.10.

6.10 Free Standing Poles. No clotheslines or clolhes poles, or any other lI'ee slanding, semi­
permanent or permanent poles, rigs, or devices, regardless of purpose, wilh the exceplion or a
flag pole dispIa.ying the United Stales Flag and a basketball pole, shall be constructed, erected
OJ' located or used on a Lot, provided however, lhat the installation and location thereof )llllst
be ;:rpproved by the Committee under Section 5.

3. All other provisions of the Covenants not amended by this document shall remain in effect.

IN WITNESS WHEREOF, North E;:rstern Construction Co., Inc., an Indiana corporation, by its duly
authorized President, Joseph L. Zehr, has signed this document on March 19, 1996. RECORDED

09/23/19% to:53:57
RECORDER

NORTH EASTERN CONSTRUCTION CO. INC. VIRGINIA L YW1H
, ALLEN COUNTY, IN

Doc. No. 960052668
---R~c~jpt No. 17121

Oat! 09/23/t9% 10:53:q9
STATE Of INDIANA

COUNTY OF ALLEN

)
) SS:
)

By:
11', President

DCFD
HlSl
IUSL
Total

3.00
6.00
I. 00

to. 00

I .t. ;,{

i
r·'l· "IVly commission Expir~~

May 3D. J996 ,lJIJITOROI'AtLEN".,IINrr "... '>" 'i~ '0 ..«.~l. -'. I,: ,.," .~ .. '"-",
This is to certify that the foregoing document has been reviewed by the Allen COllnty Plan Conlll1issicm,,!\w"
presented, lIle content of the restrictions contained in such document conforms to the requirements of lhe Allen
COlll1ty Zoning Ordinance and the Allen County Subdivision Control ordinance, and the document is now
eligible for recording. This certification does not extend to the form or validity of the document.
Dale: __ <~.--Sl~L:t-. , \996.

Before me, a Notary Public, in and for said County and State, this 191h day of!v1arch, 1996, personally
appeared Joseph L. Zehr, known by me to be the duly elected and acting president ofNorlh Eastem
Construction Co., Inc., an Indiana corporation, and acknowledged the execution of the foregoing docnment as
his voluntary act and deed and on blj,QYllf.~f said cOlporation for the ptllposes and uses set fOlth in this
documenl. UULY ENTERED FOR TAXAllul1

~y(~d )'
SEP 23 199G Orrin R. Sessions, Notary Public l .1

Resident of Allen COllnty, Indiana

ALLEN

This instrument prepared by: Thomas J. Blee, AUorney at Law

fdoH 10-, Nftllh E:lstc.1'll ConstlllcliOll Co., Inc., IOROH Ln C:l.brenh L~mc, fOlt W."Ylle.IN 46R45


